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This is a decision on the petition filed on May 23, 2001, requesting that a Notice Of Incomplete 
Application ("Notice"), mailed on March 19, 2001 for the above-identified application, be 
withdrawn and that the application be accorded a filing date of November 20, 2000. 

The petition is GRANTED, 

The application was filed on November 20, 2000. However, on March 19, 2001, the Initial 
Patent Examination Division mailed the Notice stating that the application had not been accorded 
a filing date because the application as filed did not include a complete specification containing at 
least one claim as prescribed by 35 U.S.C. 1 12. As fiirther stated in the Notice, a small entity 
statement was missing. The Notice erroneously indicates that drawings are needed. 

In response, the petition was filed. The petition is accompanied by, inter alia, a copy of the 
original specification filed in the prior application and a copy of a signed declaration and power of 
attorney. Petitioners state that the present application was inadvertently filed under 37 CFR 
1.53(d) and request that the application be treated as an application filed under 37 CFR 1 .53(b) 
using the copy of the original specification supplied with the petition. 

The papers deposited on November 20, 2000 included an application transmittal letter for a new 
application under 37 CFR 1.53(1)1 No request for a filing under 37 CFR 1.53(d) is found among 
the papers deposited on November 20, 2000. Accordingly, the USPTO treated the papers 
deposited on November 20, 2000 as an application under 37 CFR 1.53(b) and mailed the Notice 
on March 19, 2001, because the specification required by 37 CFR 1.53(b) had been omitted. 

Fortunately for Petitioners, the 37 CFR 1.53(b) application transmittal letter deposited on 
November 20, 2000 includes a statement (see transmittal letter filed November 20, 2000, para. 
16) incorporating the entire disclosure of the prior application into the present application. Thus, 
the insertion of the copy of the original specification filed in the prior application does not raise an 
issue of new matter. Accordingly, on petition, the application may be processed using the copy of 
the original specification filed in the prior application as the specification for the present 
application. 



Application No. 09/716,890 



2 



The application .ransnutta. .e„er deposUed - No^e^b^ 2«^^^^^^ 

emity statement filed ta the pnor appUcatton. Jhis sattste '^JJiy^^^ruation appUcation 

Statement is missing. 

THereisnoindlcationthat.heregi.«edpn.^^^^ 

power of attorney or «ithonzation of »80^t to pros«^tettis aw»«t p„ctitioner 
Correspondence address different firotn '^]^^^^l2^^\t^m ^«9'^^' POwer of 

sr^LfaS5:er.T?ron» 

received to the contrary, 

S deposit account No. 1 1-0978 as authorized in the petition, 
supplied on May 23, 2001 

Telephone inquides concerning this matter may be directed to Petitions Atiomey RC Tang at 
(703) 308-0763. 
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